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CONSERVATION AND LAND MANAGEMENT AMENDMENT BILL 2020 
Second Reading 

Resumed from an earlier stage of the sitting. 

MR R.S. LOVE (Moore — Deputy Leader of the Nationals WA) [3.37 pm]: I see the clock is set at 20 minutes, 
so I must have only taken a couple of seconds. I would like to continue this discussion on the Conservation and 
Land Management Amendment Bill 2020. I think I had stated previously that the National Party will not be opposing 
this bill, but there are some elements within it that we would like to discuss. We will certainly be looking to go into 
consideration in detail. I understand the parliamentary secretary may wish to continue the second reading debate 
in the next sitting week so that he can consider some of the things that have been brought to his attention by speakers 
from this side—and also from his own side, I guess. Having said that we would support the bill, there are elements 
of it that we feel are quite new, and not very well defined or clearly understood. There will be a need to hear some 
explanations and tease these matters out. If that cannot be achieved in this place, perhaps the upper house will want 
to delve into it even further and possibly ask a committee to look at it. I do not know; that will be up to it. We will 
look for clarity on a few key issues because stakeholders have raised some matters with us. It certainly would be 
remiss of us if we did not get a full explanation and understanding of those issues. 

As members know, this bill is the result of a commitment the Labor Party made when it was elected to enable the 
joint vesting of traditional owners and marine parks. The Conservation and Land Management Act already allows 
joint vesting because amendments were made to it in 2015 to enable the joint vesting of terrestrial parks. This bill 
extends that to include the joint vesting of the relevant Aboriginal body corporate and marine reserves and marine 
management areas with the Conservation and Parks Commission. It also includes a greater recognition of the rights 
of Aboriginal people. This is one of the areas that we would like further clarity on. The purpose of a marine park will 
be expanded to include the protection and conservation of the value of the marine park to—this is the new term—the 
“culture and heritage of Aboriginal people”. That term is not in the act. We want an understanding of the implications 
of that and how it will be determined. The occupation and traditional use of the land by Aboriginal people is 
long-established, including, in some areas, by archaeological evidence of long-established land practices. However, 
it is probably more difficult to get an understanding of the interaction of Aboriginal people with the marine 
environment and their connection to it. Certainly, there would have been a great deal of interaction, although it 
gets more difficult to ascertain the level of interaction with the waters offshore and out into the tidal areas. We 
heard today about the extent of some of the coastal waters and just how far some of these parks might extend 
out into the ocean. We also heard an explanation for the broadening of the purpose of the marine parks and what 
that will mean in practice for their operation and for existing users. Some other matters will need to be resolved. 
Section 8C land will be placed under the control of the CEO. There is not so much doubt as a lack of clarity about 
the extent to which the bill might apply to land. We want some clarity on that and on a range of other provisions 
that are being made to tidy up the language of the act, as well as modernise some gender-specific language. 

As I said, the cultural and heritage aspect is moving us towards a statutory recognition that the conservation purposes 
of marine parks will be extended to something that is quite different from the current purposes. I understand that 
this is a fairly new concept for all sorts of parks. There is an understanding of the need to protect archaeological 
sites and other sites of significance, but we have not seen the protection of culture before. 

Mr R.R. Whitby: It does exist in terms of the management of terrestrial and marine parks as a result of efforts of 
previous governments. That already exists in the management oversight. 

Mr R.S. LOVE: I have to admit that I am hard of hearing. 

Mr R.R. Whitby: In terms of the Aboriginal heritage issues being considered, it is part of the requirement for 
management and exists over marine parks and reserves currently. 

Mr R.S. LOVE: The difference is that some of those heritage aspects on the land are much more easily understood 
and explained than those in the sea. Places of heritage significance on the land are much more apparent. It is a matter 
of understanding how that will apply to a body of water, because that is a different concept. I think it is much more 
about the interaction with Aboriginal people and the water rather than the occupation, if you like. So there is 
a difference between what is understood to be heritage on the land and heritage in the sea. I am not saying that it 
is not valid; I am trying to get an understanding of it and how it will work in practice. Perhaps we can talk in detail 
about that as we go through these matters. 

Getting back to what this bill will do, we know that the joint vesting already exists in terrestrial reserves. The joint 
vesting will now apply to existing marine parks and new marine reserves. I understand that a couple of areas are 
under investigation and that the progress on the extent of how far they will go is at different stages. Some feedback 
has been received from groups in those areas about what it might mean for those areas. The communities and users 
in those areas want to know whether this will greatly change what will happen and how those parks will be managed. 
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This will facilitate greater involvement of traditional owners in the management of marine reserves and in the 
renewing of marine management plans through the provision of advice on leases and licences in those marine areas 
to, I believe, the minister and the CEO of the department. As I said, the purpose of the marine park will be expanded 
to allow recreational or commercial activity that is consistent with the protection and conservation of Aboriginal 
culture and heritage values. That is a judgement. It is a matter of how that is to be evaluated and how it is judged 
to be consistent or inconsistent, and how that can be managed. There are some complexities about the future 
management that certainly will need to be teased out as we go through the consideration in detail stage. Other 
people use those areas. The marine parks are very popular. Marmion Marine Park, which is just off the coast, is 
very heavily used, as the parliamentary secretary knows. Other implications will need to be considered, having regard 
to the resources industries and the professional fishing industries. For those reasons, we have had quite extensive 
discussions with various stakeholders to get an understanding of what this will mean. I have personally spoken 
with Aboriginal leaders, commercial and recreational fishing bodies and individuals, and, of course, we have had 
feedback from local MPs in coastal electorates. Their constituents have talked to them and asked them questions 
and the MPs have asked me about it. I have said that I do not know the answers but that we will raise these issues 
so that we can all understand what this might mean going forward. 

For the traditional owners, especially the young people, this is a very good opportunity to further their connection 
with the land and also the water. It will ensure that they have a greater participation in the management of it and 
in the research effort that goes on in those parks and reserves. That will be a valuable opportunity. It is a new area, 
in a way, for traditional owners to have the opportunity to be more involved in something that is akin to being 
a fisheries officer in some of those marine environments rather than the traditional ranger programs that have been 
operating on the land. There may be some diversity there, which is all good. I think it will offer some wonderful 
opportunities, especially for younger people to get involved in an area that is quite exciting. Everybody in 
Western Australia loves to use the water and whenever something is popular, there is interest and interaction, so 
there will be a great opportunity for those people to take an active place in Western Australia’s future as well as 
understanding the past, the culture and the heritage that goes with that. 

There seems to be a bit of uncertainty, which I think the member for Cottesloe spoke about, between the various 
stakeholders about the implications for the level of economic and community participation by both the traditional 
owners and others who may already be using the park, who may seek to change the use within the park, may seek 
to develop new ventures or may simply have to renew a permit or a licence. I think it has been raised by pretty 
well every person with a commercial interest, as well as by recreational fishers, who feel that whenever change 
happens, it seems to cut back on the availability of a body of water for them to use. As we know, these marine 
parks often have areas in which fishing is allowed. All sorts of activities may be allowed. I know that in the park just 
off Jurien Bay, areas have been put aside for all sorts of purposes such as commercial aquaculture and research, so 
a range of purposes might coexist within a park. We have to understand how that all interacts and how each purpose 
can interact with this new creative purpose of pertaining to the culture and heritage aspects of the waters. 

I understand the legislation will allow those recreational and commercial activities to carry on, provided they are 
consistent with the conservation of the natural environment and protection of flora and fauna and now the 
conservation of the value of the marine park to the culture and heritage of Aboriginal persons. The existing provisions 
regarding the preservation of any key features of archaeological or historical scientific interest will continue. At 
the heart of the concern that I have spoken about is not only the interaction of this new purpose, but also the lack 
of a definition of “protection and conservation of the value of a marine park to the culture and heritage of Aboriginal 
persons”. We do not know what it actually means or how it will operate in practice. Over the next few days, before 
we come back, I am sure that the parliamentary secretary will have reams of information about what it means and 
how we can interpret it so that people can have some degree of surety about that. If not, we will carry on the discussion 
until we do or, when it goes to the other place, members there in their forensic manner will delve into those details 
and come up with some more answers for the community. 

When we talk about the culture and heritage of Aboriginal persons, at what point in time is it judged? Does the 
use and interaction of the culture and heritage area exist at a particular point of time? Is it at point of contact with 
Europeans? Is it something that has evolved? I spent a lot of time as a younger man in Shark Bay, for instance, 
and I know that the Aboriginal people there have an evolving understanding of the waters there as, in many cases, 
they have become professional fishers and generations have netted mullet or done some other activities in those 
waters that have added a new dimension to what we might consider a cultural or heritage value. I suppose there has 
been commercial use of those waters since, I think, the 1850s or thereabouts, so it is a long history now of those 
people, many with Aboriginal heritage. That has evolved; it is not the same as it was in 1700. Their use of the water 
and their understanding of culture has changed in that time. Therefore, at what point do we say that this is the 
culture that needs to be understood and this is the heritage we are seeking to protect the value of, or does it relate to 
the ability of their culture or heritage to evolve the same as any other? If so, how do we measure whether the impacts 
are positive or negative? We cannot seek to lock the culture and heritage in a time warp. Things need to move and 
evolve in that space as well. In my opinion, the mere fact there will be change and a difference does not necessarily 
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mean that it is a threat to the culture and heritage rather than a natural evolution of that culture and heritage value. 
They are pretty complex issues to try to judge and get to the bottom of. 

[Member’s time extended.] 

Mr R.S. LOVE: Just how we decide what is contributing to the protection of those cultural and heritage values is 
a little more difficult than trying to understand how we protect the woylie, the fossils or some other physical or 
scientific matter or some very important flora or fauna that might exist in the park. I think they are easier to understand 
and easier to get a handle on. As I said before, it is interesting that these values do not appear in the purpose for the 
terrestrial parks. Perhaps they should. Perhaps it would be better if such a purpose were reflected in them, but that 
is a discussion for another day. I would like an understanding of why the values have been introduced in this case, 
but do not appear for existing parks, which make up the majority of the assets that the Department of Biodiversity, 
Conservation and Attractions takes care of. 

As I said, I think we support that there is a degree of progress with this Conservation and Land Management 
Amendment Bill. There is a way of ensuring that the Aboriginal people of these coastal areas can be involved in 
the future management of these areas. The National Party always has been, if you like, very keen to see Aboriginal 
people share in the prosperity of our state and to take a very strong position in the future of regional areas of the 
state especially, notwithstanding that we have spoken about the Marmion Marine Park being very heavily used. 
However, there are a number of other very important sites around the coast. It is interesting to try to understand 
just how interaction would have occurred in the past between the traditional owners of the land and waters in 
different areas. Each park will require a different explanation of how we value the protection of the value of the 
culture and heritage aspects of that particular park; it will not be the same in the Recherche as it might be in the 
Buccaneer Archipelago, which is one of the areas that is under review. It will certainly not be the same as what 
we see off the coast in Perth nor the same as what we see in Jurien Bay. 

I would like to say that the departmental staff who gave a briefing to the National Party were very diligent in trying 
to explain some of these matters at the time. But, of course, we get that explanation, go away and ask a few other 
questions, but we still get feedback from other groups, and questions still pop up. In spite of their best efforts to 
educate me about all the nuances around these terms and conditions and operations of the park into the future, 
there are still some unknowns to me and, I think, some unknowns to important stakeholders in the park, including 
commercial and recreational fishers. 

As we know, recreational fishing is a huge industry on its own and it contributes to the economy of Western Australia 
and many of the regional areas. It does not necessarily lessen if there is a marine park—we see that here, at Jurien Bay 
and in other places. Commercial fishers are the other great commercial users of these parks. My colleague the member 
for Geraldton has a very clear understanding of the needs of commercial fisheries and he will make a contribution 
following mine and will talk more precisely about those matters, so I will not delve into them too much. But I will 
point out that I represent an electorate that has significant fishing activities and a significant fishing industry, so these 
are matters of vital concern to me as well as to many other members who have large coastal areas in their electorates. 

The member for North West Central has also spoken to me about the implications to operators and the like, of which 
there are many in his electorate. I understand that the Ningaloo area has already moved to a joint-vesting arrangement, 
which predates this legislation. I would be interested to know how that came about without this legislation, and, 
if that is the case, why this legislation is necessary to achieve the same aims or are there differences between 
the Ningaloo situation as it exists now and what is envisaged under these marine parks and reserves that will be 
joint-vested in the future? It is not a loaded question; it is a discussion that we could have to get a better understanding 
of how it is operating there; what the differences might be in the future; and how these matters, if any, will add to 
that situation in Ningaloo that already exists. 

Mr R.R. Whitby: I believe that the provision in the Ningaloo agreement was to anticipate the arrival of this 
amendment so that then it could be vested. 

Mr R.S. LOVE: I will let the parliamentary secretary explain all that as we go through the debate, because these are 
matters that people are asking about and it is important to have that placed on the record so that people can see it. 

I will not take up much more time. I would like to leave time for the member for Geraldton. I know he has a very 
busy schedule. He has to head back up to Geraldton, I believe, so I will terminate my discussion at that point. But 
I will certainly be exploring some of these issues further as we go into consideration in detail and I look forward 
to hearing the parliamentary secretary’s second reading speech in reply before we get to that stage. 

The DEPUTY SPEAKER: Member for Geraldton, I understand you would like the floor. 

MR I.C. BLAYNEY (Geraldton) [4.02 pm]: Thank you, Madam Deputy Speaker. I will be as quick as I can on 
the Conservation and Land Management Amendment Bill 2020 because, as my father used to say, the road is long. 
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One of the complexities of the job of having fisheries in my shadow portfolio is getting my head around all the 
science that sits with every fishery. It does not really matter if it is the Western Rock Lobster fishery worth 
$400 million or $500 million or a net fishery on the south coast worth $1 million; the science that sits under it is 
probably equally as complex for each fishery. The complexity is added to by commonwealth legislation over its 
waters and marine parks and the Environment Protection and Biodiversity Conservation Act 1999. My observation 
from the workings of the EPBC act is it was an act that came about to try to stop every piece of development there 
could possibly be. Both federal and state governments have different compensation schemes, so that is another 
complexity. Fisheries is a much more complex field than the field of agriculture, which I have spent most of my 
life in. In agriculture, there is commonality across species and there is access to a lot of science to try to fix 
problems, whereas, in fisheries, all one can really do is stand on the shore and look out to sea and wonder what is 
happening there. 

Some time back, John Harrison, the then CEO of the Western Australian Fishing Industry Council, was explaining 
to me the issues arising and threatening a fishery—I think it was the EPBC act—from the commonwealth laws 
around sea lions. His comment to me was if he could just get one win and expand the wild-catch fishery—I think 
it was a shark fishery in the metropolitan waters—it would be a first, because they were nearly always being closed. 
The concern about these amendments are concerns that the fishing industry constantly confronts: Will it threaten 
my very existence? Will it threaten my viability? Will it threaten access? Will I have to change practices? If I have 
to pack up and go, will there be any compensation? 

I will quote a couple of lines from the last chair of WAFIC, Dr Ron Edwards, from the annual report in 2018–19. 
It states — 

… increasing needs from industry to confront threats to resource access. There is no denying that WA’s 
commercial seafood sector is full of challenges. Our seafood producers continue to be bound by red tape, 
increased fuel prices, ever-growing scrutiny and encroachment by government, environmental concerns 
and other users of the marine resource. 

… 

The issue of certainty around fishing rights has continued to be a high priority matter for discussion and 
concern in the industry — 

Indeed, it sparked an inquiry in the other place on property rights — 

This is a significant opportunity to re-inforce to Parliament the extreme importance of property rights to 
commercial fishing, and defined processes of adjustment should those rights be resumed or reallocated. 

… 

The seafood industry is made up of hundreds of small businesses throughout the state, that are supporting 
both local and regional coastal communities and providing jobs and economic opportunities along the 
value chain from hook to plate. It is important that the community knows that their local seafood industry 
is woven into the fabric of society—including eyes on the water, ocean clean ups, charity work, sponsorship 
and key partnerships. 

All the way along the coast of Western Australia, from a bit to the east of Esperance all the way up to Wyndham, 
are, in the main, small fishing communities. The economic base of those communities is the fishing industry. 
Therefore, the fishing industry is very interested in the implications of the changes in the Conservation and Land 
Management Act. I will read out some points that were prepared on it, but, of course, the fishing industry is waiting 
for answers. It states — 

The main concern highlighted by the fishing industry is in relation to clause 9 that amends Section 13B 
of the Act. This section states that recreational and commercial activities can be carried out in a marine 
reserve as long as they as they are consistent with the conservation of the natural environment. This Bill 
sets to include the protection and conservation of the value of a marine park to the culture and heritage of 
Aboriginal persons as a purpose that is consistent with the reservation of a marine park. This implies that 
recreational and commercial activities can only be carried out if they are consistent with the culture and 
heritage of aboriginal persons. 

This is problematic because the ‘culture and heritage of aboriginal persons’ is not defined in the bill. This 
means there is no standardisation upon which to determine whether an activity is consistent with culture 
and heritage of aboriginal persons or not. Therefore there is the potential for the law to be manipulated to 
the extent that aboriginal persons may determine that their commercial activities are consistent with the 
protection and conservation of the value of a marine park to culture and heritage of aboriginal persons 
whilst other commercial activities are not. 



Extract from Hansard 
[ASSEMBLY — Thursday, 24 September 2020] 

 p6518b-6522a 
Mr Shane Love; Mr Ian Blayney 

 [5] 

I am reading these points into the record so it will give the parliamentary secretary a bit of an indication of how 
the industry is thinking. I assume that when we come back, he will probably have answers to all these questions. 
I continue — 

In addition to this, cultural values and practices change over time. This provides further challenges for 
operators in marine parks given their activities need to be consistent with standards that are susceptible to 
change. With this reasoning in mind, it is not unreasonable to request that culture and heritage of aboriginal 
persons be defined more specifically in the act, including what activities are deemed culturally acceptable. 

It is also worthwhile noting that the bill does not recognise that commercial and recreational activities can 
co-exist with culture and heritage conservation. We are assuming that this would be the case, but again it 
could be argued that without this stipulation, the Act does not adequately protect non aboriginal persons 
carrying out commercial and recreational activities. 

The second reading speech makes reference to the application of the culture and heritage conservation within 
special purpose areas but does not clarify whether this conservation purpose extends to other areas of marine 
parks as well. Furthermore, the intention of Aboriginal Special Purpose Zones is not made clear. Given 
that there is nothing in the Act that precludes a description of a special purpose zone that identifies it as 
being consistent with commercial activity, why are the special purpose pearling zones in the Camden Sound 
and Monte Bello Islands now deemed ultra vires? Given that all future recreational and commercial activities 
need to comply with this new conservation purpose, it is important that industries in this space have clear 
guidelines to ensure that can plan and prepare effectively and efficiently. 

Another major concern of the fishing industry is in relation to the potential access to compensation 
under the Fisheries and Related Industries Compensation (Marine Reserves) Act 1997 WA if recreational 
or commercial operators become excluded from their usual activities under the new amendments to 
section 13B now or in the future. 

It would be very good if the minister could provide the industry with some clarity on this critically important issue. 

As the member for Geraldton, I know that the changes that the government was looking to make to the crayfishing 
industry to take a section of the maximum economic yield of the industry—the catch—and keep it for itself led to 
a lot of concerns about property rights in the commercial fishing industry in my area. The last time I spoke to it, the 
industry was concerned that the letter it wrote to the minister to address those issues had not been replied to. Maybe 
it has been replied to now; I am not sure. That led to a degree of uncertainty. The industry was quite uncomfortable 
that a fairly simple letter with just a few questions remained unanswered. If the letter has not been answered yet, 
it would be good for the industry’s peace of mind if it could be answered. With that, I look forward to consideration 
in detail.  

Debate adjourned, on motion by Mr D.A. Templeman (Leader of the House). 
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